Egtyéfclnaba CITY COUNCIL

/\MICH:;A) SPECIAL MEETING AGENDA
e — June 5, 2023
Mark Ammel, Mayor James R McNeil, C.ity Manager
Karen Moore, Mayor Pro Tem Phil DeMaTy, C't,y Clerk
Ronald J. Beauchamp, Council Member Laura J. Genovich, City Attorney

Tyler DuBord, Council Member
Todd Flath, Council Member

City Council Chambers located at: City Hall = 410 Ludington Street — Room C101 — Escanaba, MI 49829

The Council has adopted a policy to use a Consent Agenda, when appropriate. All items with an asterisk (*) are considered routine by the City Council and will be enacted by one motion. There will be no separate discussion
of these items unless a Council Member or citizen so requests, in which event, the item will be removed from the General Order of Business and considered in its normal sequence on the Agenda.

Special Meeting
Monday, June 5, 2023, at 9:00 a.m.
CALLTO ORDER
ROLL CALL
APPROVAL/ADJUSTMENTS TO THE AGENDA
CONFLICT OF INTEREST DECLARATION(S)
BRIEF PUBLIC COMMENT(S)
PUBLIC HEARINGS

1. Approval - Electric Rate Ordinance, Wastewater Ordinance, Water Ordinance and Solid Waste Utility Ordinance.
Explanation: Annually, on the first Monday of June, The Escanaba City Charter requires the Council to pass electric,
water, wastewater and solid waste utility rate ordinances for the upcoming fiscal year. The following public hearings
on the various ordinances will take place:

a. Second reading, public hearing and adoption of Ordinance No. 1277, the Electric Rate Ordinance. A 1.75 percent
rate increase is being recommended.

b. Second reading, public hearing and adoption of Ordinance No. 1278, the Water Rate Ordinance. A 4 percent rate
increase is being recommended.

c. Second reading, public hearing and adoption of Ordinance No. 1279, the Wastewater Rate Ordinance. A 3 percent
rate increase is being recommended.

d. Second reading, public hearing and adoption of Ordinance No. 1280, the Solid Waste, Recycling, Yard Waste and
Litter Ordinance. No rate increases are recommended.

UNFINISHED BUSINESS — None
NEW BUSINESS — None
GENERAL PUBLIC COMMENT
ANNOUNCEMENTS
ADJOURNMENT Respectfully Submitted,
( -, A ] /,]
O
James R. McNeil
City Manager
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ORDINANCE NO. 1277
ELECTRIC RATES

AN ORDINANCE FIXING THE RATES TO BE CHARGED BY THE CITY OF
ESCANABA FOR ELECTRIC ENERGY DEMAND AND AVAILABILITY OF SERVICE,
TOBE INFULL FORCE AND EFFECT ON THE BILLINGS PROCESSED AFTER JUNE
30, 2023, AND ALL BILLINGS THEREAFTER UNTIL FURTHER AMENDED BY THE
COUNCIL.

THE CITY OF ESCANABA ORDAINS:

CHAPTER |
RATES

Section 50.01. General Purpose - Rate Classification:

(A) Residential Energy Rate:

Applicable:  To residential customers for all purposes except those otherwise
specially rated.

$0.10325 net per KWH used per meter per month

(B) Commercial Energy Rate:

Applicable:  To commercial customers for all purposes except those otherwise
specially rated.

$0.09659 net per KWH used per meter per month

(C) Water Heating Energy Rate:

Applicable:  To any customer for separately metered controlled water heating,
subject to such wiring rules and regulations as are established by the
utility.

$0.09861 net per KWH used per meter per month.

(D) Electric Heat Rate:

Applicable:  To all customers for such service when separately metered upon
application and approval of permanently installed equipment; subject
to such rules and regulations as are established by the utility. When
air conditioning is installed in an electrically heated area, it may be
connected to the same meter for space conditioning purposes.

$0.10186 net per KWH per meter per month.

Upon application, the total annual charge for this energy may be paid
in the following manner:

The estimated annual cost shall be divided into twelve (12) equal
payments. Starting in July of each year, these payments shall
become due and payable on the date indicated on the monthly bill.
The payment for June of each year shall include an adjustment to
correct the estimated annual cost to the actual annual cost. A three
percent (3%) penalty charge will be made on all payments delinquent
after date indicated on the bill.

(E) Special Street Lighting Rates:

$0.12862 net per KWH for City street lighting.

(F) Temporary Service-Single Phase 120 or 240 volt: Temporary service will be supplied
to a customer upon written application and advance payment of $110.00. Equipment
for such installation will be supplied by the City in consideration of this charge. Other
temporary services will be supplied on a private, work order basis.




Ordinance No. 1277 — continued
Electric Rate Ordinance

Energy used for such installations will be metered and billed under the commercial
rate schedule. The City reserves the right to determine the necessity for the type of
installation and duration of temporary service.

In no event will said temporary service be allowed to remain after such time as it is
practical to install permanant service. The City reserves the right to terminate said
temporary service when, in their judgment, any provision herein is violated.

(G) Multiple Use: In the event that a single customer uses energy for more than one of

the above uses with a different rate for each, the higher rate will be charged unless
the wiring is separated for metering purposes to the satisfaction of the City.

Section 50.02. Availability of Service Charge

(A) To be added to the monthly billings for energy in Section 50.01. The following
Availability of Service charge which will also constitute a minimum billing if no energy
is utilized. This charge will be computed as follows:

RESIDENTIAL

City: Intra-City $16.07 per meter per month.
Suburban: Out-City $19.56 per meter per month.

WATER HEATING

City: Intra-City, $4.28 per meter per month.
Suburban: Out-City, $5.63 per meter per month.

ELECTRIC HEAT

City: Intra-City, $5.90 per meter per month.

Suburban: Out-City, $7.25 per meter per month.

COMMERCIAL
City: Intra-City $16.62 per meter per month for a single-
phase meter, $39.66 per meter per month for a
three-phase service.
Suburban: Out-City $21.98 per meter per month for a single-phase service,

$40.74 per meter per month for a three-phase service.

LARGE POWER

$133.98 per meter per month.

Section 50.022. State of Michigan P.A. 295, of Public Acts 2008, commonly referred to
as the Clean, Renewable and Efficient Energy Act mandates the
electric utility collect the following charges from each electric utility
customer (Amended by PA 342; eff. 12/31/2021 this act has sunset):

(A) Energy Optimization Plan.

Residential $0.000000/kWh
Commercial $0.00000/kWh

Large Power $0.000000/kWh
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(B)

Renewable Energy Plan.

Residential $0.00/mo
Commercial $0.00/mo
Large Power $0.00/mo
Streetlight $0.00/mo

Unmetered $0.00/mo

Section 50.025. Meter Charges:

(A)

A customer who installs a new electric service or upgrades an existing service that
requires new instrument transformer metering must pay a meter charge prior to
receipt of services. Meter charges and specifications shall be established by the City
Electric Utility Director and shall be adjusted as the cost of labor and material change.
Customers are not permitted to remove meters at the end of their service contract.

Section 50.03. Special Standby Service Rates:

(A)

(B)

A standby or breakdown 60 cycle A. C. electric service will be furnished under this
classification to any customer qualifying for the large power rate who desires to self-
produce all or part of the energy used in his operation.

The City will install transformers, meters, and service connections at the customer's
expense to deliver energy to the customer during periods when his generating
equipment is wholly or partially out of use at the following rates and conditions.

Transformer KVA capacity, as used in these rates, shall be the sizes of the nearest
standard rated transformers that will serve the customer's greatest use of electric
energy, measured over a 15-minute period and called the yearly kilowatt peak
demand for standby rate purposes.

Section 50.04. Standby Equipment Rate.

(A)

(B)

The charge for equipment installed for standby or breakdown service and not used
shall be $3.00 per month for each KVA of transformer capacity determined by
subtracting the monthly measured kilowatt peak demand of the partial energy used
in any month from the KVA capacity as determined in Section 50.03 (B).

All energy supplied to the customer shall be charged at the regular rates applicable
to the service rendered.

The minimum charge shall be the demand charge created by use, if such use is
applicable to the large power rate, plus a kilowatt hour charge determined by
multiplying the month peak demand by 200 hours, the result being kilowatt hours at
the regular rate.

(C) The customer must agree to isolate the self-produced energy from the City's electrical

distribution system. Change-over to City distribution energy shall be accomplished
through City approved double-throw switches furnished by the customer. The
Electrical Department shall have the authority and access to inspect and seal or
padlock the double-throw switch or switches to insure correct operation of the same.

(D) Where the City has previously installed transformers, meters, and service

connections, and where said equipment is not used, the charge for such equipment
installed for standby or breakdown service shall be $2.67 per month for each KVA of
transformer capacity determined by subtracting the monthly measured kilowatt peak
demand of the partial energy used in any month from the KVA capacity as determined
in Section 50.03 (B) of this ordinance.
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Section 50.05. Dusk to Dawn Rate:

(A) Applicable: It is understood that the service request will be for a period of not less
than one (1) year, and that said service will be installed only on
existing utility facilities. If a new pole is required, the customer will
furnish the pole, and the City will install the pole. The monthly charges
for dusk to dawn lighting service will be:

Urban or Rural

$12.00 per small lamp
$18.00 per large lamp

(B) Use and Reservations

The City will provide the necessary fixtures and apparatus and will replace lamps and
keep this fixture properly maintained. The City does, however, reserve the right to
discontinue service to any location which shows an excessive amount of damage
resulting from vandalism or neglect.

Section 50.06. Large Power Rates:

Applicable:  To any customer desiring power and incidental lighting service for
large power use who has a monthly demand of 100 KW or more, for
at least six (6) months out of any rolling twelve (12) month period.
Services meeting those conditions will be billed under the Large
Power Rate. The nature of such service is alternating current, 60
Hertz, three-phase 208, 240 or 480 volts, and is metered on the
primary side of the transformer. The City reserves the right to meter
power on the secondary side of the transformer and in doing so will
add two percent (2%) to the total energy and demand so used. For
the purposes of computing rates under this section, each individual
meter will be calculated separately, and under no circumstances will
meter readings be combined.

$0.06374 net per KWH for all KWH used per meter per month

Plus Demand Charges of:

$10.71 net per KW used per meter per month

Monthly maximum KW demand measured over an interval of fifteen (15) minutes.

Section 50.07. Connection Charge:

For every new meter set at the customer's request, there shall be a charge of
$10.00. Any customers who receive shut-off notices which are not paid by the due
date and require final notification will be billed a $25.00 natification fee.

This charge shall not apply when meters are reset for rotation, for meters reset for
high bill complaints unless said meters are found to be accurate within two percent
(2%) of registration, and for meters reset for the convenience of the City (landlords,
lessors, etc.).

Section 50.08. Reconnection Charge and Temporary Disconnects:

The reconnection charge for seasonal service requested by any customer, such
as summer cottages, seasonal businesses, or seasonal industries, shall be $30.00
if the meter is reconnected at the same premises by the same user. The maximum
charge per service for multiple metering, such as domestic service, house heating,
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water heating or commercial, shall be $30.00.

Reconnections for non-pay which do not require the Electric Department service
truck and a two-man service crew, will be $50.00. Reconnections for non-pay
which do require the Electric Department service truck and a two-man service
crew, will be $153.94 per hour for each hour the truck and crew are required.

Non-pay reconnections outside of normal business hours will be billed for actual
costs incurred, including labor and equipment.

If an electric service is disconnected and remains inactive for 12 months or longer,

the electric service shall require an inspection by the State electric inspector, at
the customer’s expense, prior to restoring power.

Section 50.09. New Services, Service Upgrades, and Service Extensions

For all new services and service upgrades, the customer, his agent,
representative, contractor or developer shall pay for all materials including wire,
conduit, meters, etc. required to install such service in compliance with all
applicable codes. Said materials will be charged at actual cost plus 15% overhead.
The property owner at the time of the request shall bear responsibility for all such
charges. Transformers, conductors, and other materials shall remain the property
of the Utility. If an electric service is removed or abandoned, the equipment
belonging to the Utility may be removed with no reimbursement to the customer.

Transformers are sized by the Utility based on the size of the service at the time
of installation. The Utility monitors actual usage and may replace transformers to
match actual load. If transformers are replaced by the Utility at the Utility’s
discretion, the customer shall not be reimbursed nor charged for the replacement
transformer.

Underground services or line extensions will only be done between May 1%t and
November 15t If a customer desires services or line extensions outside of this time
frame, the customer will be responsible for providing a trench for such services or
line extensions.

Section 50.10. Special Services

In the event that a customer requires special services from the department, i.e.
temporary relocation or metering or other components of a service, the standard
charge shall be $153.94 per hour. Whenever the actual cost of such services
exceeds $153.94 per hour, the City reserves the right to charge the actual cost.

The City Manager will set the charge for any service not covered by
this ordinance.

CHAPTER I
CONDITIONS OF SERVICE

Section 50.20. Late Payment Penalty:

Meters of all customers shall be read or estimated monthly and a three percent
(3%) penalty charge will be made on all bills unpaid after the date indicated on bill.
The penalty charge will be computed as of date of payment and will be computed
on the amount of payment applied to the delinquent balance. The penalty charges
may be waived at the discretion of the City for good reason, when the interest of
the City would be best served by waiving said penalty, or if the customer proves
that extraordinary circumstances intervened to prevent payment of the bill on the
due date; in all cases, it will be the exclusive right of the City to determine the facts
and judge the validity of the request to waive penalty payments.
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Section 50.21. Enforcement:

(A)

(B)

In addition to all other lawful enforcement methods, the City agrees and covenants
to enforce all charges for electric energy supplied to any premises, if any such
charges shall remain unpaid past the due date.

Utility Liens

Charges for electric services applied by the system shall constitute a lien on the
premises served and if not paid within six (6) months, shall be certified by the
official in charge of the collection thereof to the tax assessing officer and shall then
be entered upon the next tax roll as a charge against such premises and shall be
collected and the lien thereof enforced in the same manner as general City taxes
against such premises are collected and the lien thereof enforced. All provisions
of the laws of Michigan and the City Charter applicable to the time and manner of
certification and collection of delinquent City taxes levied against real estate in the
City shall be observed in the certification and collection of such charges.

Landlord Not Responsible

In all cases where a tenant is responsible for the payment of any such charge and
the Utility Billing Office is so notified in writing, which notification shall include a
true copy of the lease of the affected premises, if there be one, then no such charge
shall become a lien against such premises from and after the date of such notice.
In the event of the filing of such notice and after the date of such notice, the City
shall render no further service to such premises until a cash deposit in an amount
of the projected billing for not less than a one-month period and not more than a
three-month period is received, said determination of deposit to be solely at the
discretion of the City.

Section 50.22. Restrictions:

(A)

(B)

Power Factor:

The City shall not be obligated to furnish service to a customer using equipment
having a power factor lower than eighty-five percent (85%), which equipment can
be improved by reasonable changes to a minimum of eighty-five percent (85%)
lagging. Improvement of the power factor shall be at the customer's expense. The
City reserves the right to measure power factor at any time by means of test or
permanently installed metering equipment, and if the customer's power factor is
found to be less than eighty-five percent (85%) lagging, the billing demand will be
increased by the ratio that eighty-five percent (85%) bears to the customer's actual
power factor.

Discontinuation of Service:

The City may discontinue service following written notice in case the meter or
wiring on the customer’s premises is tampered with in any manner to allow
unmetered current to be used. The customer shall pay the City the estimated cost
of the unmetered energy used as determined by the City, and shall, at his own
expense, place the wiring in such condition and meter box in such place as is
approved by the City. The unauthorized connection to a utility power source or the
bypassing of an electric meter will be construed as a theft of electricity and will be
appropriately prosecuted. The City may also discontinue service when an account
remains unpaid past the due date. The customer shall pay the full amount of
arrears, plus a reconnect fee in order to restore service.

Customers or Electrical Contractors shall not cut a meter seal to perform work
without calling Escanaba Electric Department prior to beginning such work. Meter
seals shall not be cut without prior approval except in the case of danger to life or
property. In any case, permission will be given only to qualified persons to cut
meter seals. Anyone not adhering to the meter seal-cutting paragraph in this
ordinance shall be subject to a $150.00 seal-cutting fee.
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(©)

(D)

(E)

Meter Location:

All meters must be located in such manner as to provide safe, reasonable access
by City personnel for reading, inspection and maintenance, without the need for
advance notice during regular City business hours. Conditions which can prevent
access by City personnel include, but are not limited to, dogs, fences, locked gates,
shrubbery, ice, snow, vehicles and debris in the way of the meter. Any customer
who refuses to remedy a condition which prevents access shall have his or her
services disconnected until said condition is corrected to the satisfaction of the
utility.

New/Upgraded services: The meter must be located on the side of the house that
the service will be fed from, or on one of the adjoining sides. The meter must not
be located inside of a fenced area. All new/upgraded residential underground
services must have a meter pedestal. Meter bases for underground services will
not be allowed. All new/upgraded residential overhead services must have a rigid
steel mast with an attachment point high enough to provide necessary clearance
for the utility’s wires. Meters must be located 4-5 feet above grade, deck or walking
surface.

Safety and Code Compliance:

All wiring and electrical equipment must be installed, maintained, and operated in
a safe manner so that it is not a hazard to life, health, or property. If an existing
electric service installation is deemed to be unsafe by the Electric Utility, the owner
will be notified of the unsafe condition and will be given a sufficient amount of time
to correct the unsafe condition. If the installation is not corrected within a
reasonable amount of time as deemed by the Electric Utility, then the electric
service will be disconnected until the problem(s) are corrected by the owner.
Electric services that pose an immediate hazard to life, health, or property will be
disconnected immediately upon discovery and the owner will be notified of the
unsafe condition. If an electric service is temporarily disconnected for any reason
and the electric service is deemed to be unsafe by the Electric Utility, the electric
service will not be reconnected until the service has been repaired. New and
repaired electric services must conform to the National Electrical Code and City of
Escanaba Electric Utility rules and policies. The State of Michigan Electrical
Inspector must approve all new electric service installations and all repaired
electrical service installations that require power to be disconnected to make such
repairs before the new or existing electric services will be energized.

Owner Delinquency

If a property owner has an account in his or her name and said account is
delinquent or in arrears, then any transfers or name changes shall be prohibited
until such time as the owner’s account is brought current and is otherwise in good
standing. This provision shall also apply to accounts held in the name of an
owner’s agent or property manager.

Section 50.23. Experience - Good Faith Deposit Requirement:

(A) Deposit Terms

If a customer of the City of Escanaba, whether he be a tenant, owner, or an owner
by land contract, has a history of delinquent payments, or if the City has no history
of customer's payments, or if owner or tenant customer service is located outside
the corporate limits of the City of Escanaba, or if, in the judgment of the City, the
existing deposit is insufficient based on current billings, the City may require a sum
not to exceed the projected billing in an average four-month period as a good faith
deposit. Projected billing for water, sewer and electricity are combined for
purposes of determining a customer’s total deposit requirement. In no case will a
customer’s total deposit requirement be less than four hundred dollars ($400). In
the case of an account which does not include water service or wastewater service,
the total deposit requirement shall not be less than two hundred dollars ($200).

7



Ordinance No. 1277 — continued
Electric Rate Ordinance

(B)

(©

This deposit will be held for twelve (12) consecutive months of payments without
delinquency.

Deposits for commercial accounts will be estimated on an individual basis.
Commercial accounts will pay a deposit of an estimate of four (4) months' utility
bills based on the estimated usage for the type of business.

Deposit Interest

Interest will be paid on deposits at the rate of 2.5% per annum effective July 1,
2023. The deposit rate is based on the market rate the City receives on its deposit
accounts on that date.

Escrow and Letter of Credit

If a deposit of over $500 is demanded from a commercial or large power customer,
this deposit may be held in a special escrow account at the bank of the customer's
choice, and interest will accrue to the benefit of the customer. Alternately, said
customer may furnish an irrevocable bank letter of credit in lieu of a cash deposit.

Section 50.24. Qualification for Rate:

A customer, once placed in a rate classification, will remain in this rate
classification unless, in the City's opinion, another rate classification becomes
more appropriate. Customers desiring to change from one classification to another
must notify the City in writing. It shall not be the City's responsibility to determine
the most economical rate classification unless and until said written notice is
received. In the event a change in rate classification results in reduced charges,
there will be no retroactive adjustments beyond afore-referenced date of
application.

In placing a customer in a rate classification, it is understood that such rate
classification will remain in effect for said customer until, in the City's judgment, the
rate classification is not applicable. Short duration transfers between rate
classifications by customers will not be permitted. The City reserves the right of
final determination as to when and whom a rate classification may be assigned or
changed.

New classifications may be authorized by the City Manager if, in the opinion of the
City, these new classifications provide a benefit to both the City and its customers.
Customers will be placed in these classifications only at the request of the
customer. These classifications will cease to exist at such time as a new rate
ordinance is adopted, unless they are specifically included as a permanent rate
classification under Section 50.01 and 50.02.

Section 50.25. Non-Sufficient Funds Charges (NSF)

Whenever a customer presents a check or draft instrument for which funds are not
immediately available upon presentation for deposit at the City’s bank, a charge of
$40 will be placed upon the account for which payment was intended. The NSF
charge shall also apply to agreements for ACH account debits.

Section 50.26. Billing Recapture and Customer Credits

Whenever it becomes necessary for the billing department to recapture unbilled
charges, the billing department shall use a “look-back” of two years. |If it is
determined that unbilled charges are the result of customer fraud, the billing
department shall recover all unbilled charges.

If a billing error on the part of the City results in over-billed charges, the City will
refund all such over-billings, to the extent that the amount can be reasonably
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determined.

If an over-billing is not the result of a City error, the billing department shall employ
a two year look-back period in determining the amount of credit.

CHAPTER Il

Section 50.30. Liability:

In case the supply of electricity shall be interrupted or fail, the City shall not be
liable for damages by reason of such failure.

CHAPTER IV

Section 50.40. Other Ordinances:

All rules, regulations, and provisions which have heretofore been enacted by ordinance
or otherwise, shall continue to be in full force and effect until modified or amended.

CHAPTER V

Section 50.50. Savings Clause:

If any section, subsection, sentence, clause, or phrase of this ordinance, is, for any
reason, held to be unconstitutional, such decision shall not affect the validity of the
remaining portions of this ordinance. The City Council hereby declares that it would have
passed this ordinance and each section, subsection, sentence, clause or phrase thereof,
irrespective of the fact that any one or more sections, subsections, sentences, clauses
and phrases be declared unconstitutional.

CHAPTER VI

Section 50.60. Effective Date:

In compliance with Section 4 of Chapter XVI of the City Charter, this ordinance shall be
in full force and effect on bills for electric energy processed beginning July 1, 2023.

APPROVED: APPROVED:
Laura J. Genovich Mark Ammel
City Attorney Mayor
Date Approved: (Month) (Day), 2023 Attest:

Date Published: (Month) (Day), 2023

Phil DeMay
City Clerk

| hereby certify that the foregoing constitutes a true and complete copy of an Ordinance
duly adopted by the City Council of the City of Escanaba, County of Delta, Michigan, at a
Special Meeting held on (Day) (Month) (Date), 2023, and was published in the Daily
Press, a newspaper of general circulation in the City of Escanaba on (Month) (Date),
2023, and that said meeting was conducted and public notice of said meeting was given
pursuant to and in full compliance with the Open Meetings Act, being Act 267, Public Acts
of Michigan, 1976, and that the minutes of said meeting were kept and will be or have
been made available as required by said Act.

Phil DeMay
City Clerk
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ORDINANCE NO. 1278
WATER RATES

THE ORDINANCE FIXING THE RATES TO BE CHARGED BY THE CITY OF
ESCANABA FOR WATER DISTRIBUTION, TREATMENT, AND AVAILABILITY TO BE
IN FULL FORCE AND EFFECT ON THE BILLINGS PROCESSED AFTER JUNE 30,
2023, AND ALL BILLINGS THEREAFTER UNTIL FURTHER AMENDED BY THE
COUNCIL.

THE CITY OF ESCANABA ORDAINS:

CHAPTER |
RATES

For water distribution and treatment, there shall be charged by the City of Escanaba the
rates herewith set forth as follows:

Section 101. Metered Water Rates (Monthly):

$6.05 Net Per Thousand Gallons

Plus, a monthly availability charge based on the size of the customer's service to be
determined as follows:

5/8" & 3/4" MEtEr ... $33.32 per month
1" Meter. ... 41.64 per month
L1/A" MELEI ... e 58.19 per month
L 2/2" MELEI .. 83.23 per month
2" MELET ... i 124.96 per month
3" MELET ... 249.74 per month
4" MELEN ... i 332.87 per month
6" MELET ... 749.13 per month
8" MELET ... 1,082.39 per month
10" M el 1,498.16 per month
12" Meter.. e, 1,664.66 per month

Minimum Bill: The minimum monthly bill shall be the "availability" charge herein
set forth.

Irrigation Meters: Residential customers who have a secondary meter for non-
potable irrigation purposes will not be charged a meter fee for the
irrigation meter. Water usage will be charged at the rate listed
above.

Section 102. Outside City Metered Water Rates:

The outside City water rates shall be one and one-half times (1.5x) the inside City
charge for availability and commodity fees.

Section 103. Construction Service:

103.1 Use of City Hydrants or Standpipes as a Source of Water.

e A deposit of $100.00 shall be required for each hydrant connection;

Payment of $140.00 shall be made at time of application and will include the
initial installation and 15 month rental fee for both hydrant and backflow device;
Relocation fee shall be $55.00 each time the meter is moved,;

Additional month meter rental shall be $55.00 per month;

Additional month back flow device rental shall be $30.00 per month;

All metered water shall be billed at $6.05/1,000 gallons.

103.2 When a service line is installed at construction site and it is
not feasible to set a meter, the flat rate charge for water used
will be as follows:

1" Service Line . .. $76.21 per month
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103.3 Customers will be charged actual cost for construction
of all services, regardless of size.

Section 104. Special Cases

The City Manager will set the charge for any service not included in this
action, including charges for meters which are damaged or faulty. The City
retains the right to discontinue service to a customer in order to bring the
customer's installation up to City standards.

Section 104.1. Exemptions for Unintentional Water Loss

Requests for special exemption for an unintentional water loss of metered
water due to extenuating circumstances will be considered by the City
Manager or his/her designee. Approved exemptions will receive a 75%
billing reduction for any usage over the normal monthly average usage of
the account. This reduction will be calculated for the 45-day period
immediately preceding the corrective action to eliminate the unintentional
loss.

Section 105. Unmetered Water Sales

Unmetered water rates shall be charged at the rate of $6.05 per thousand
gallons on the estimated usage for each month, plus, a minimum monthly
service charge based upon an estimated meter size requirement, if the
consumer were metered, which shall be levied from the metered water rate
service charge schedule.

The basis for estimating residential flat rate or unmetered water sales shall
consist of a representative average residential usage for each month.

Section 106. Fire Protection Charges

Charge per fire hydrant will be computed at $762.96 per year per hydrant.
The annual availability charge for a special water line for a fire protection
system shall be $762.96 for a six-inch line, $1,353.72 for an eight-inch line,
$2,116.44 for a ten-inch line, $3,051.60 for a twelve-inch line, and $5,422.56
for a sixteen-inch line. Rates for hydrant rental in Wells Township will be
$762.96 per year per hydrant.

Section 107. Connection To Public Water Supply

(A) No person shall tap any water main or distribution pipe of the water
distribution system, or insert therein any corporation cock, stop cock or
any other fixture of appliance, or alter or disturb any service pipe,
corporation stop, curb stop, gate valve, hydrant, water meter or any
other attachment belonging to the water distribution system and
attached thereto without the explicit and official permission of an
authorized representative of the city. No person shall install any water
service pipe or connect of disconnect any such service pipe with or from
the mains or distribution pipes of said water distribution system, nor with
or from any other service pipe now or hereafter connected with said
system, nor make any repairs, additions to, or alterations of any such
service pipe, tap, stop cock or any other fixture of attachments
connected with any such service pipe, without proper permit for same.

(B) The owner, tenant or occupant of each lot or parcel of land which abuts
upon a street or other public way containing a water main or a water
system upon which lot or parcel a building shall have been, is or will be
constructed for residential, commercial, or industrial use in the city shall
connect such building with such water main and shall cease to use any
other source of water supply for any purpose. An exception shall be
made for outdoor irrigation purposes.

(C) Any such owner, tenant or occupant of a lot or parcel of land in the city
along a water main constructed prior to July 1, 2021, who has an
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existing domestic supply or source of potable water shall be exempt
from the provision of this section. However, when the existing water
source for the parcel is insufficient or requires maintenance or upgrade,
the owner, tenant, or occupant shall immediately connect to the city
water system. Buildings which are located more than 600 feet from the
public water line are exempt from this article.

(D) Any such owner, tenant or occupant of a lot or parcel of land in the city
who has an existing domestic supply or source of potable water who is
exempted from the provisions of this section as provided in this section
shall be subject to all fees normally charged for non-users of the public
water system for fire protection services.

(E) No well, spring, or other water supply shall be permitted for residential,
commercial, or industrial usage when property is adjacent to public
water system, with the exception for outdoor irrigation.

(F) The owner, tenant or occupant of each lot or parcel of land which abuts
upon a street or other public way containing a water main or a water
system upon which lot or parcel a building shall have been constructed
for residential, commercial or industrial use in the city who has an
existing water system shall be required to connect to the public water
system in the event the owner, tenant or occupant of any such lot shall
cease to use the existing domestic supply or source of potable water or
it requires maintenance.

(G) All costs and expense incident to the installation and connection of the
water service line shall be borne by the owner. The owner shall
indemnify the city from any loss, damage or restoration costs that may
be occasioned by the installation of the water service line.

(H) The materials of construction of a water service line and the methods
to be used in excavation, placing of the pipe, testing, disinfection and
backfilling the trench shall all conform to the requirement of the building
code or applicable state department of environment quality rules,
regulations, and engineering standards of the city. All excavations
required for the water service line shall be open trench work, unless
otherwise approved by the city engineer. No backfill shall be placed
until the work has been inspected in accordance with this section.

() Exceptions:

1. Nothing contained in this article shall restrict the use of existing
points, wells, springs, or other sources of water supply for outside
irrigation use, provided there shall be no interconnection between
such water supply and the city’s water system.

2. The city council or its duly designated representative, acting
pursuant to rules, regulations and guidelines adopted by the council,
may grant exceptions to the requirements of this article based on
unusual circumstances existing in a particular case.

Section 107.1. Service Transfers and Fees

For each service transfer request, there shall be a charge of $10.00. The
transfer fee is limited to those situations which require only a meter reading.
For any service calls during regular working hours, including meter sets and
valve turning, there shall be a charge of $15.00. These charges are
applicable only to requests for turning on a service. There are no charges
for the shut-off of a service. Charges for turning on a service outside of
regular hours will be $120.00.

Section 108. Reconnection Charge

The reconnection charge for seasonal service requested by any customer,
such as people going away for the winter, seasonal businesses, or seasonal
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industries, shall be $30.00 if the meter is reconnected at the same premises
by the same user within one year of disconnection. Anu customers who
receive shut-off notices which are not paid by the due date and require final
notification will be billed a $25.00 notification fee. There shall be a
reconnection charge of $50.00 for shut offs due to nonpayment. Non-pay
reconnects outside of normal business hours shall be billed at $120.00.

Section 109. Meter Charges - New Construction

A customer who installs a new water service that is not a replacement for
an existing service must pay a one-time meter charge equal to the actual
cost of the meter plus 15% prior to receipt of services. Meter charges and
specifications shall be established by the City Water Superintendent and
shall be adjusted at his discretion. Customers are not permitted to remove
meters at the end of their service contract.

A customer who requests replacement of an existing, properly functioning,
meter shall be charged the actual cost of the new meter plus 15%, In
addition, such customer shall pay materials at actual cost plus 15%.

Section 110. Non-Sufficient Funds Charges (NSF)

Whenever a customer presents a check or draft instrument for which funds
are not immediately available upon presentation for deposit at the City’s
bank, a charge of $40 will be placed upon the account for which payment
was intended. The NSF charge shall also apply to agreements for ACH
account debits.

Section 111. Billing Recapture and Customer Credits

Whenever it becomes necessary for the billing department to recapture
unbilled charges, the billing department shall use a “look-back” period of
two years. Ifitis determined that unbilled charges are the result of customer
fraud, the billing department shall recover all unbilled charges.

If a billing error on the part of the City results in over-billed charges, the City
will refund all such over-billings, to the extent that the amount can be
reasonably determined.

If an over-billing is not the result of a City error, the billing department shall
employ a two-year look-back period in determining the amount of credit.

Section 112. Frozen Meter Charge

If a water meter freezes and becomes damaged as a result of freezing, the
account holder shall be required to pay to the City, the actual replacement
cost of the meter plus 15%.

Section 113. Cross Connections

The city hereby adopts by reference the Water Supply Cross Connection
Rules of the state department of environmental quality, being R 325.11401
through R 325.11407 of the Michigan Administrative Code.

It shall be the duty of the water utility to cause inspections to be made of all
properties serviced by the public water supply where cross connections with
the public water supply is deemed possible. The frequency of inspections
and re-inspections based on potential health hazards involved shall be as
established by the water utility and as approved by the state department of
environmental quality.

1. The representative of the city water utility shall have the right to enter
at any reasonable time any property served by a connection to the
public water supply system of the city for the purpose of inspecting
the piping system thereof for cross connections. On request, the
owner, lessees, or occupants of any property so served shall furnish
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to the inspection agency any pertinent information regarding the
piping system on such property. The refusal of such information or
refusal of access, when requested, shall be deemed evidence of the
presence of cross connections.

2. The water utility is hereby authorized and directed to discontinue
water service after reasonable notice to any property wherein any
connection in violation of this article exists, and to take such other
precautionary measures deemed necessary to eliminate any danger
of contamination of the public water supply system. Water service
to such property shall not be restored until the cross connection has
been eliminated in compliance with the provisions of this article. The
customer will continue to pay monthly meter fees and estimated
usage of billing for water services.

3. Anyone performing a test of backflow or cross connection device
must forward a copy of the test results to the City Water Department
within 30 days of having completed said test. A property owner shall
have sole responsibility for compliance with this section. A property
owner shall be responsible for all investigation costs if such
investigation results in a finding of “non-compliance”. Failure to
comply with this section shall be grounds for discontinuation of water
service.

CHAPTER Il
CONDITIONS OF SERVICE

Section 201. Late Payment Penalty

Meters of all customers shall be read or estimated monthly and a three
percent (3%) penalty charge will be made on all bills unpaid after the due
date indicated on bill. Penalty charges may be waived at the discretion of
the City for good reason in all cases, it will be the exclusive right of the City
to determine the facts and judge the validity of the request to waive the
penalty payments.

Section 202. Enforcement

(A)

(B)

In addition to all other lawful enforcement methods, the City agrees and
covenants to enforce all charges for water supplied to any premises by
discontinuing the water service to such premises if any such charges shall
remain unpaid past the due date.

Utility Liens

Charges for water services applied by the system shall constitute a lien on
the premises served and if not paid within six (6) months, shall be certified
by the official in charge of the collection thereof to the tax assessing officer
and shall then be entered upon the next tax roll as a charge against such
premises and shall be collected and the lien thereof enforced in the same
manner as general City taxes against such premises are collected and the
lien thereof enforced. All provisions of the laws of Michigan and the City
Charter applicable to the time and manner of certification and collection of
delinquent City taxes levied against real estate in the City shall be observed
in the certification and collection of such charges.

Landlord Not Responsible

In all cases where a tenant is responsible for the payment of any such
charge and the Utility Billing Office is so notified in writing, which notification
shall include a true copy of the lease of the affected premises, if there be
one, then no such charge shall become a lien against such premises from
and after the date of such notice. In the event of the filing of such notice
and after the date of such notice, the City shall render no further service to
such premises until a cash deposit in an amount of the projected billing for
not less than a one-month period and not more than a three-month period
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is received, said determination of deposit to be solely at the discretion of the
City.

Section 203. Experience - Good Faith Deposit Requirement

(A)

(B)

©

Deposit Terms

If a customer of the City of Escanaba, whether he be a tenant, owner, or an
owner by land contract, has a history of delinquent payments, or if the City
has no history of customer's payments, or if owner or tenant customer
service is located outside the corporate limits of the City of Escanaba, or if,
in the judgment of the City, the existing deposit is insufficient based on
current billings, the City may require a sum not to exceed the projected
billing in an average four-month period as a good faith deposit. Projected
billing for water sewer and electricity are combined for purposes of
determining a customer’s total deposit requirement. In no case will a
customer’s total deposit requirement be less than four hundred dollars
($400). In the case of an account which does not include electric service or
wastewater service, the total deposit requirement shall not be less than two
hundred dollars ($200). This deposit will be held for twelve (12) consecutive
months of payments without delinquency.

Deposits for commercial accounts will be estimated on an individual basis.
Commercial accounts will pay a deposit of an estimate of four (4) months'
utility bills based on the estimated usage for the type of business.

Deposit Interest

Interest will be paid on deposits at the rate of 2.5% per annum effective July
1, 2023. The deposit rate is based on the market rate the City receives on
its deposit accounts on that date.

Escrow and Letter of Credit

If a deposit of over $500 is demanded from a commercial or large power
customer, this deposit may be held in a special escrow account at the bank
of the customer's choice, and interest will accrue to the benefit of the
customer. Alternately, said customer may furnish an irrevocable bank letter
of credit in lieu of a cash deposit.

Section 204. Discontinuation of Service

Water services may be discontinued if the wastewater charges are not paid.

Section 204.1 Tampering

The City may discontinue service following a written notice in the event that
the user has tampered with the metering, bypassed said metering, or cross
connected to the City system. Also, the unauthorized cross connection or
tampering with the metering will result in the customer being billed for the
estimated cost of the water used, as determined by the City, and the act of
cross-connecting or bypassing the meter will be construed as a theft of utility
water and appropriately prosecuted.

Section 204.2 Seal Cutting (note: broke out into new section)

Neither customers nor plumbing contractors shall cut a meter seal to
perform work without calling the Escanaba Utility Billing Department prior to
beginning such work. Permission will be given only to qualified persons to
cut meter seals. Anyone not adhering to this provision shall be subject to a
$75.00 seal-cutting fee.

Section 205. Liability

In case the supply of water shall be interrupted or fail by reason of accident
or causes beyond the control of the City, the City shall not be liable for
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damages by reason of such failure.

Section 206. Location of Meters

All meters must be located in such manner as to provide safe, reasonable
access by City personnel for reading, inspection and maintenance, without
the need for advance notice during regular City business hours. Conditions
which can prevent access by City personnel include, but are not limited to,
dogs, fences, locked gates, shrubbery, ice, snow, vehicles, and debris in
the way of the meter. Any customer who refuses to remedy a condition
which prevents access shall have his or her services disconnected until said
condition is corrected to the satisfaction of the utility.

Section 207. Backflow Device Testing

Anyone performing a test of a backflow or cross connection device must
forward a copy of the test results to the City Water Department within 30
days of having completed said test. A property owner shall have sole
responsibility for compliance with this section. A property owner shall be
responsible for all investigation costs if such investigation results in a finding
of “non-compliance.” Failure to comply with this section shall be grounds
for discontinuation of water service.

CHAPTER Il
OTHER ORDINANCES

All rules, regulations, and provisions, which have heretofore been enacted by ordinance
or otherwise, shall continue to be in full force and effect unless modified or amended by
the terms of this ordinance.

CHAPTER IV
SAVINGS CLAUSE

If any section, subsection, clause, or phrase of this ordinance is, for any reason, held to
be unconstitutional, such decision shall not affect the validity of the remaining portions of
this ordinance. The City Council hereby declares that it would have passed this ordinance
and each section, subsection, sentence, clause, or phrase thereof, irrespective of the fact
that any one or more sections, subsections, sentences, clauses, and phrases be declared
unconstitutional.

CHAPTER V
EFFECTIVE DATE

In compliance with Section 4 of Chapter XVI of the City Charter, this ordinance shall be
in full force and effect for billings processed after June 30, 2023, and after passage of this
ordinance and its publication.

APPROVED: APPROVED:
Laura J. Genovich Mark Ammel
City Attorney Mayor
Date Approved: (Month) (Date), 2023 Attest:

Date Published: (Month) (Date), 2023

Phil DeMay
City Clerk

| hereby certify that the foregoing constitutes a true and complete copy of an Ordinance
duly adopted by the City Council of the City of Escanaba, County of Delta, Michigan, at a
Special Meeting held on (Day) the (Date) day of (Month) 2023 , and was published in the
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Daily Press, a newspaper of general circulation in the City of Escanaba on (Day), (Month)
(Date), 2023 , and that said meeting was conducted and public notice of said meeting
was given pursuant to and in full compliance with the Open Meetings Act, being Act 267,
Public Acts of Michigan, 1976, and that the minutes of said meeting were kept and will be
or have been made available as required by said Act.

Phil DeMay
City Clerk
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ORDINANCE NO. 1279
WASTEWATER RATES

AN ORDINANCE FIXING THE CHARGES TO BE ASSESSED BY THE CITY OF
ESCANABA FOR WASTEWATER COLLECTION AND TREATMENT AND THE
AVAILABILITY OF SERVICE TO BE IN FULL FORCE AND EFFECT ON THE BILLINGS
PROCESSED AFTER JUNE 30, 2023, AND ALL BILLINGS THEREAFTER UNTIL
FURTHER AMENDED BY THE CITY COUNCIL.

THE CITY OF ESCANABA ORDAINS:

Section 1.00 SEWER SERVICE CHARGES

1.01 Charges for operation, maintenance, and replacement shall be levied monthly on
the basis of metered water consumption, according to the following:

$8.91 Net Per Thousand Gallons, plus monthly availability debt service charge
based on the size of a customer's water service to be determined as follows:

5/8"&3/4" Meter $21.10 per month
1" Meter 26.15 per month
11/4" Meter 36.78 per month
11/2" Meter 52.73 per month
2" Meter 78.90 per month
3" Meter 157.99 per month
4" Meter 210.67 per month
6" Meter 473.94 per month
8" Meter 684.57 per month
10" Meter 947.90 per month
12" Meter 1,053.23 per month

The minimum monthly bill shall be the "availability" charge herein set forth.

1.02 Outside the City Wastewater Rates

The outside City wastewater fees shall equal one and one-half times (1.5x) the
inside City charge for availability and commodity fees.

1.025 The flat rate charge for unmetered residential wastewater services shall be $64.57
per month.

1.03 In the event that a user introduces a substance into the wastewater system that
results in extraordinary treatment, procedures, or costs, the City reserves the right
to bill the user in accordance with the Michigan Department of Natural Resources
(DNR) approved water charge system, or if the substance cannot be treated
feasibly, the City reserves the right to terminate utility service to the user.

1.04 In the event that a user introduces a substance into the system that results in
damages to property or environment, said user will be solely responsible for
compensatory and/or punitive damages.

1.05 The City Manager will set the charge for any service not covered by this ordinance.

1.06 Non-Sufficient Funds Charges (NSF)

Whenever a customer presents a check or draft instrument for which funds are not
immediately available upon presentation for deposit at the City’s bank, a charge of
$40 will be placed upon the account for which payment was intended. The NSF
charge shall also apply to agreements for ACH account debits.

1.07 Billing Recapture and Customer Credits

Whenever it becomes necessary for the billing department to recapture unbilled
charges, the billing department shall use a “look-back” period of two years. Ifitis
determined that unbilled charges are the result of customer fraud, the billing
department shall recover all unbilled charges.
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If a billing error on the part of the City results in over-billed charges, the City will
refund all such over-billings, to the extent that the amount can be reasonably
determined.

If an over-billing is not the result of a City error, the billing department shall employ
a two year look-back period in determining the amount of credit.

Section 2.00 USER CHARGE SYSTEM

2.01

2.02

2.03

2.04

2.05

2.06

Established Basis for Computations

Rates and charges for the use of the wastewater system of the City shall be based
upon the methodology in the user charge system approved by the Michigan DNR.
Revisions to the rates for total sewer service charges are to be established by
ordinances as necessary to ensure sufficiency of revenues in meeting operation,
maintenance, and replacement costs, as well as debt service.

User charges for operation, maintenance and replacement shall be subject to the
annual review of the user charge system. User charges shall be the same for all
customers of the system regardless of geographical boundaries.

BOD (Biochemical Oxygen Demand) will be charged $1.03 /Ib, above 300 mgl/I.
SS (Suspended Solids) will be charged $0.99 /Ib, above 300 mg/I.
Phosphorus will be charged $ 27.36 /Ib, above 12 mgl/I.

Amounts, Billings, Sewer Service Charges

The rates and charges for service furnished by such system shall be levied upon
each lot or parcel of land, building or premises, having any sewer connection with
such systems, on the basis of the equivalent residential units and shall be collected
monthly, except in cases where the character of the sewage from a manufacturer
is such that reasonable, additional burden is placed on the system.

Annual Audit

The rates hereby fixed are estimated to be sufficient to provide for the expenses
of operation, maintenance, and replacement of the system as are necessary to
preserve the same in good repair and working order.

Such rates shall be fixed and revised from time to time as may be necessary to
produce these amounts. An annual audit shall be prepared. Based on said audit,
rates for sewage services shall be revised as necessary by the City to meet system
expenses and to ensure that all user classes pay their proportionate share of
operation, maintenance, and equipment replacement costs.

Free Services

No free services shall be allowed for any user of the wastewater treatment works.

The customer will continue to pay monthly meter fees and estimated usage of
billing for water services when disconnected for non-compliance issues.

Late Payment Penalty

Meters of all customers shall be read or estimated monthly and a three percent
(3%) penalty charge will be made on all bills unpaid after the due date indicated
on bill. Penalty charges may be waived at the discretion of the City for good
reason. In all cases, it will be the exclusive right of the City to determine the facts
and judge the validity of the request to waive the penalty payments.

Enforcement

In addition to all other lawful enforcement methods, the City agrees and covenants
to enforce all charges for wastewater services supplied to any premises, if any
such charges shall remain unpaid past the due date.

2
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2.07

2.075

2.08

(A)

2.09

Utility Liens

Charges for wastewater services applied by the system shall constitute a lien on
the premises served and if not paid within six (6) months, shall be certified by the
official in charge of the collection thereof to the tax assessing officer and shall then
be entered upon the next tax roll as a charge against such premises and shall be
collected and the lien thereof enforced in the same manner as general City taxes
against such premises are collected and the lien thereof enforced. All provisions
of the laws of Michigan and the City Charter applicable to the time and manner of
certification and collection of delinquent City taxes levied against real estate in the
City shall be observed in the certification and collection of such charges.

Landlord Not Responsible

In all cases where a tenant is responsible for the payment of any such charge and
the Utility Billing Office is so notified in writing, which notification shall include a
true copy of the lease of the affected premises, if there be one, then no such charge
shall become a lien against such premises from and after the date of such notice.
In the event of the filing of such notice and after the date of such notice, the City
shall render no further service to such premises until a cash deposit in an amount
of the projected billing for not less than a one-month period and not more than a
three-month period is received, said determination of deposit to be solely at the
discretion of the City.

Experience - Good Faith Deposit Requirement

Deposit Terms

If a customer of the City of Escanaba, whether he be a tenant, owner, or an owner
by land contract, has a history of delinquent payments, or if the City has no history
of customer's payments, or if owner or tenant customer service is located outside
the corporate limits of the City of Escanaba, or if, in the judgment of the City, the
existing deposit is insufficient based on current billings, the City may require a sum
not to exceed the projected billing in an average four-month period as a good faith
deposit. Projected billing for water sewer and electricity are combined for purposes
of determining a customer’s total deposit requirement. In no case will a customer’s
total deposit requirement be less than four hundred dollars ($400). In the case of
an account which does not include electric service or water service, the total
deposit requirement shall not be less than two hundred dollars ($200). This
deposit will be held for twelve (12) consecutive months of payments without
delinquency.

Deposits for commercial accounts will be estimated on an individual basis.
Commercial accounts will pay a deposit of an estimate of four (4) months' utility
bills based on the estimated usage for the type of business.

(B) Deposit Interest

Interest will be paid on deposits at the rate of 2.5% per annum effective July 1,
2023. The deposit rate is based on the market rate the City receives on its deposit
accounts on that date.

(C) Escrow and Letter of Credit

If a deposit of over $500 is demanded from a commercial or large power customer,
this deposit may be held in a special escrow account at the bank of the customer's
choice, and interest will accrue to the benefit of the customer. Alternately, said
customer may furnish an irrevocable bank letter of credit in lieu of a cash deposit.

No user shall introduce any substance, including toxic matter, chemicals, or
flammable liquids, or water derived from other than metered City sources, into the
City sewer system without first receiving specific approval from the Superintendent
of Wastewater.
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2.10 Water customers not introducing all of their usage into the sewer system may apply
to the Utility Office for exemption from wastewater charges for the usage not
introduced, by requesting the installation of a meter to determine, through the use
of the meter, the purchased water that is not being introduced into the sewage
system.

2.11 Exemptions.

Requests for special exemption for an unintentional water loss of metered
water due to extenuating circumstances will be considered by the City
Manager or his/her designee. Approved exemptions will receive a 75%
billing reduction for any usage (for water discharged to the sewer) or a 100%
billing reduction (if proven that the water was not discharged to eh sewer)
over the normal monthly average usage of the account. This reduction will
be calculated for the 45-day period immediately preceding the corrective
action to eliminate the unintentional loss.

Section 3.00 VALIDITY, SEVERABILITY, CONFLICT, LIABILITY

3.01 The provisions of this article are severable, and if any of the provisions, words,
phrases, clauses or terms, or the application thereof to any person, firm, or
corporation, or to any circumstances, shall be held invalid, illegal, or
unconstitutional by any court of competent jurisdiction, such decision or findings
shall not in any way affect the validity, legality, or constitutionality of any other
provisions, word phrase, clause or term, and they shall continue in full force and
effect.

3.02 All rules, regulations, and provisions, which have heretofore been enacted by
ordinance or otherwise, shall continue to be in full force and effect unless modified
or amended by the terms of this ordinance.

3.03 All laws and parts of laws, all ordinances, codes and regulations which are
inconsistent with or in conflict with or repugnant to any provisions of this ordinance,
shall be deemed not to apply; provided that nothing herein contained shall be
construed to prevent the adoption and enforcement of law, ordinance, or regulation
which is more restrictive or establishes a higher standard that those provided in
this article.

Section 4.0 EFFECTIVE DATE

This ordinance shall be in full force and effect for billings processed after June 30, 2023,
and after the passage of this Ordinance and publication.

APPROVED: APPROVED:
Laura J. Genovich Mark Ammel
City Attorney Mayor
Date Approved: (Month) (Date), 2023 Attest:

Date Published: (Month) (Date), 2023

Phil DeMay
City Clerk

| hereby certify that the foregoing constitutes a true and complete copy of an Ordinance
duly adopted by the City Council of the City of Escanaba, County of Delta, Michigan, at a
Special Meeting held on (Day), the (Date) day of (Month), 2023 , and was published in
the Daily Press, a newspaper of general circulation in the City of Escanaba on (Day),
(Month) (Day), 2023, and that said meeting was conducted and public notice of said
meeting was given pursuant to and in full compliance with the Open Meetings Act, being
Act 267, Public Acts of Michigan, 1976, and that the minutes of said meeting were kept
and will be or have been made available as required by said Act.
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Phil DeMay
City Clerk



Agenda ltem: PH-1d
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ORDINANCE NO. 1280
SOLID WASTE RATES

AN ORDINANCE TO AMEND CHAPTER 14, FIXING THE CHARGES TO
BE ASSESSED BY THE CITY OF ESCANABA FOR SOLID WASTE,
RECYCLING, YARD WASTE AND LITTERING, TO BE IN FULL FORCE
AND EFFECT ON THE BILLINGS PROCESSED AFTER JUNE 30, 2023
AND ALL BILLINGS THEREAFTER UNTIL FURTHER AMENDED BY THE
CITY COUNCIL OF THE CODE OF ORDINANCES OF THE CITY OF
ESCANABA

THE CITY OF ESCANABA ORDAINS:
CHAPTER |

Chapter 14, Section 3, Collection of Charges; Liens, of the Code of Ordinances shall
be amended as follows:

1. Each small garbage customer shall be charged the sum of Four Dollars and Seventy-
Five Cents ($4.75) per month for the collection and disposal of up to three (3) solid
waste carts of solid waste per week.

The City may, at its sole discretion, grant a small garbage exemption from solid waste
charges if all of the following conditions exist: (a) a building or portion thereof must be
unoccupied for the entire billing period in question; (b) a building or portion thereof must
have either its electric or water service “shut off” for the entire billing period in question;
and (c) no refuse may be placed for pickup at the occupancy in question during the
billing period in question. Retroactive exemption will not be granted.

2. Each large garbage customer shall be charged the sum of Nineteen Dollars ($19.00)
per month for the collection and disposal of four (4) or five (5) solid waste carts of solid
waste per week.

The City may, at its sole discretion, grant a large garbage exemption from solid waste
charges if the customer in question furnishes the billing department with evidence of
private collection. Retroactive exemptions will not be granted.

3. Any customer who exceeds five (5) solid waste carts of solid waste per week will be
required to provide for the collection and disposal of their solid waste through other
methods.

4. Should the State of Michigan or any other duly authorized governmental agency
mandate any cost increases for the disposal of solid waste at the Delta Solid Waste
Management Landfill, these additional costs will be added to the rates as previously
described.

5. There is created and established a special fund to be known and designated as the
“Solid Waste Fund” into which all sums collected under this chapter shall be deposited
and kept by the City Treasurer and from which all expenses of the administration and
operation of this chapter shall be paid.

6. All solid waste collection service charges shall be paid to the City Treasurer.

7. A three (3%) percent penalty charge will be made on all bills unpaid after the date
indicated on the bill. The penalty charge will be computed as of the date of payment
and will be computed on the amount of payment applied to the delinquent balance.
The penalty charges may be waived at the discretion of the city for good reason when
the interest of the city would be best served by waiving said penalty or if the customer
proves extraordinary circumstances intervened to prevent payment of the bill on the
due date. In all cases, it will be the exclusive right of the city to determine the facts and
judge the validity of the request to waive the penalty payments.

8. In addition to all other remedies for the collection of delinquent charges or billing
authorized by ordinances of the city pertaining to solid waste collection, the city shall
have the right to such liens and procedures as may be established for the collection of
solid waste utility charges as are now or hereafter authorized by the laws of the state.



Ordinance No. 1280 — continued
Solid Waste Ordinance

Chapter 14, Section 4. Enforcement, of the Code of Ordinances shall be amended as
follows:

Charges for solid waste disposal shall constitute a lien on the premises served and if not
paid within six (6) months shall be certified by the official in charge of the collection thereof
to the tax assessing officer, and shall then be entered upon the next tax roll as a charge
against such premises and shall be collected and the lien thereof enforced in the same
manner as general city taxes against such premises are collected and the lien thereof
enforced. All provisions of the laws of the state and the city charter applicable to the time
and manner of certification and collection of delinquent city taxes levied against real
estate in the city shall be observed in the certification and collection of such charges,
provided, however, that in all cases where a tenant is responsible for the payment of any
such charge and the utility billing office is so notified in writing, which notification shall
include a true copy of the lease of the affected premises, if there be one, then no such
charge shall become a lien against such premises from and after the date of such notice.

CHAPTER Il
SAVINGS CLAUSE

If any section, subsection, sentence, clause, or phrase of the within Ordinance is, for any
reason, held to be unconstitutional, such decision shall not affect the validity of the
remaining portions of this Ordinance. The City Council hereby declares that it would have
passed this Ordinance, section, subsection, sentence, clause, phrase thereof,
irrespective of the fact that any one or more sections, subsections, sentences, clauses or
phrases be declared unconstitutional.

CHAPTER Il
REPEALING CHAPTER

All ordinances or parts of ordinances in conflict with the provisions of this Ordinance are
hereby repealed.

CHAPTER IV
EFFECTIVE DATE

This Ordinance shall be in full force and effect ten (10) days after its passage and
publication.

APPROVED: APPROVED:

Laura J. Genovich Mark Ammel

City Attorney Mayor
Attest:

Date Approved: (Month) (Date), 2023
Date Published: (Month) (Date), 2023

Phil DeMay
City Clerk

| hereby certify that the foregoing constitutes a true and complete copy of an Ordinance
duly adopted by the City Council of the City of Escanaba, County of Delta, Michigan, at a
Special Meeting held on (Day), the (Date) day of (Month) 2023, and was published in the
Daily Press, a newspaper of general circulation in the City of Escanaba on (Day), (Month)
(Date), 2023, and that said meeting was conducted and public notice of said meeting was
given pursuant to and in full compliance with the Open Meetings Act, being Act 267, Public
Acts of Michigan, 1976, and that the minutes of said meeting were kept and will be or
have been made available as required by said Act.

Phil DeMay
City Clerk
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